
IN THE COURT OF THE SESSIONS JUDGE, SONITPUR
AT TEZPUR

PRESENT : Sri A. Borthakur
Sessions Judge, Sonitpur 
Tezpur

JUDGMENT IN SESSIONS CASE NO. 52 OF 2011
Under Section 366 / 376 of the Indian Penal Code

(Arising out of G. R. Case No. 962 of 2010)

State of Assam

–Versus–
Md. Mafijul Haque
Son of Riajuddin
Resident of No.1, Dolabari Gaon
Police Station – Tezpur
District – Sonitpur, Assam

[Committed  by  Sri  K.  K.  Sarmah,  Judicial  Magistrate,  1st  Class, 
Tezpur ]

A  P  P  E  A  R  A  N  C  E

For the State :   Sri D. C. Borah 
       Public Prosecutor

Sonitpur District

For the Accused : Sri A. K. Mahanta 
Advocate

Date of framing charge : 17–08–2011  
       

Date of prosecution evidence : 26–09 –2011, 29–11- 2011,
14–06–2012,  03–09–2012 &
21–12–2012  

Date of Argument : 11– 01–2013  

Date of Judgment : 24– 01–2013  



J  U  D  G  M  E  N  T

In this case,  the victim is the wife of  the informant, 

married 8/9 years ago, and having a five year old child. She was 

found missing from bed,  sleeping along with her  husband and 

son, in the night. The accused allegedly abducted her and raped 

at  an  unknown  distant  house.  The  evidence  throws  light  of 

consent of the victim. 

PROSECUTION CASE : 

One  Md.  Nekibur  Rahman,  son  of  Mahamad  Ali,  a 

resident  of  No.1,  Dolabari  Centre,  under Tezpur Police  Station, 

lodged an ejahar, on 29-05-2010, before the Officer in-Charge of 

the said police station, alleging that, on that day, at about 3 a.m., 

the accused Mofijul Haque enticed away his wife Mrs. ‘X’, who is 

the  mother of  a  five year  old son,  along with cash amount of 

Rs.8,400/- and ornaments worth Rs.5,000/-. 

INVESTIGATION : 

Based on the above FIR, Tezpur PS Case No. 498/2010 

u/s 366 IPC, vide G.D. Entry No.1407,  dated 30-05-2010,  was 

registered  and  the  Officer  in-Charge  SI  Md.  Abul  Hussain, 

entrusted  SI  Chitta  Ranjan Borah,  in-charge  Mahabhairab  Out 

Post, to take up the investigation into the case. 

In  course  of  investigation,  SI  Chitta  Ranjan  Borah 

visited  the  place  of  occurrence,  that  is,  No.1,  Dolabari  Gaon, 

interrogated  the  complainant  Nekibur  Rahman,  prepared  the 

rough sketch map of  the place of  occurrence and recorded the 

statement of the witnesses. He arrested the accused and recorded 

the  statement  of  the  victim  woman.  Tezpur  Police  Station 

forwarded  the  victim  for  medical  examination  and  to  get  her 

statement recorded by a Judicial Magistrate. After completion of 
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investigation,  he  submitted  the  charge-sheet  u/s  366/376  IPC 

against the accused. 

TRIAL : 

 Since  the  offences  u/s  366/376  IPC  are  exclusively 

triable by the Court of Sessions, Sri K. K. Sharma, learned Judicial 

Magistrate,  1st  Class,  Tezpur,  vide  order,  dated  19–02–2011, 

passed, in GR Case No.962/10, committed the case to this Court of 

Sessions  u/s  209  CrPC.  Hence,  the  trial  commenced  in  the 

Sessions Court at Tezpur.  

On  consideration  of  the  materials,  on  record,  and 

hearing  the  learned  counsel  for  both  the  sides,  my  learned 

predecessor,  framed formal  charges u/s 366/376 of  IPC against 

the accused, vide order, dated 17-08-2011. The particulars of the 

charges,  aforementioned,  were  read  over  and  explained  to  the 

accused, to which he pleaded not guilty and claimed to be tried. 

In  order  to  prove  the  charges,  aforementioned,  the 

prosecution has examined as many as eight witnesses, including 

the doctor and the IO, while the defence cross-examined them.

 

On closing the case of the prosecution, the statement 

of the accused was recorded u/s 313 CrPC, on 09-01-2013. The 

accused pleaded innocent and declined to  examine witnesses in 

defence. 

I  have  heard  the  argument  advanced  by  Sri  D.  C. 

Borah, learned Public Prosecutor and Sri A. K. Mahanta, learned 

defence counsel. I have gone though the entire evidence proffered 

by the prosecution and the statement of the accused, recorded u/s 

313 CrPC.  

POINTS FOR DETERMINATION : 
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On going through the evidence on record and hearing 
the learned counsel of both the sides, the following points emerged 
for consideration in this case : 

(1) Whether  the  accused  Md.  Mofijul  Haque,  on  29-05-
2010, at about 3 a.m., at No.1, Dulabari Gaon, under 
Tezpur Police Station, kidnapped / abducted Mrs. ‘X’, 
with  intent  to  compel  her  to  marry  or  to  illicit 
intercourse with him against her will ? 

(2) Whether  the  accused,  on  the  same  day,  near  Tal 
Bagun Gaon, under Tezpur Police Station, committed 
rape on Mrs. ‘X’ ? 

THE DECISION AND THE REASONS THEREFOR

 In  order  to  sustain  the  charge  u/s  366  IPC,  the 

prosecution  must  prove  (i)  kidnapping  by  the  accused  ;  or 

abduction by him, (ii) that the person so kidnapped or abducted is 

a woman ;  (iii)  that the accused intended, or knew that  it  was 

likely,  -  (a)  that  such  woman might  or  would  be  compelled  to 

marry a person against her will, or she might or would be forced or 

seduced to illicit intercourse. 

Now,  in  the  context  of  the  above  legal  factual 

requirements to be proved, let us look at the evidence, on record. 

EVIDENCE :

PW-1 Md. Kurdus Ali is a neighbour of the informant. 

His evidence is that on a day, at about 4/5 p.m., police visited the 

house of Nekibur ( informant) and on enquiry from the police, he 

learnt  that  Nekibur’s  wife,  who  has  a  child,  eloped  with  the 

accused.  Later  on,  the  mother  of  the  accused  handed  over 

Nekibur’s wife to Nekibur. In cross-examination, he has, inter-alia, 

further stated that he does not know after how many days from 

the  day  of  occurrence,  she  was  recovered  and  wherefrom 

recovered. 
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PW-2 Md. Nekibur Rahman is the informant and the 

husband of Mrs.‘X’, the victim. According to him, the occurrence 

took place about 1 ½ / 2 years ago. He got married with Mrs. ‘X’, 

6/7 years ago. On a day, morning, he noticed missing of his wife 

from house and on search, she could not be located. Thereafter, 

he  lodged  an  ejahar,  Ext.1.  Later  on,  the  police  arrested  the 

accused. The mother of the accused handed over his wife Mrs. ‘X’ 

at the house of her (Mrs. ‘X’) mother and since then, she has been 

at her mother’s home along with his son. He has not brought back 

his wife as she eloped with the accused. In cross-examination, he 

has, inter-alia, deposed that at the time of filing of the ejahar, he 

did not know that his wife was enticed away by the accused. There 

are 5/6 rooms in his house and his parents, younger son reside in 

one room and he and his wife resided in another room. At about 6 

a.m., he came to know that his wife was missing from bed. 

PW-3 Mrs. ‘X’ is the alleged victim. Her version is that 

she was married to Nekibur Rahman, about 9 years ago. On the 

day of occurrence, at about 3 O’clock, she went out in response to 

natural call. At that time, the accused Mofijul Haque accompanied 

by 4/5 persons appeared there and forcibly took her away in a 

motor vehicle to Parua Chariali and stayed the night in the house 

of  a  person,  who  is  not  known to  her.  During  that  night,  the 

accused forcibly committed sexual intercourse with her. She tried 

to resist him and to shout, but none appeared to rescue her. On 

the  following  day,  evening,  at  about  8  O’clock,  the  accused 

brought  her  to  his  house  and  his  mother  sent  her  to  her 

husband’s  house.  But  her  husband did not  accept  her  and as 

such, she was brought back to her parental home and since then, 

she  has  been  residing  at  her  parental  home.  She  has  given  a 

statement, vide Ext.2, before a Magistrate. In cross-examination, 

she has, inter-alia, stated that at the time of marriage, she was 

aged about 10 years, and at the time of the occurrence, her son 

was 7 years old.  At the time of  occurrence,  there were 7 other 

members in the house, including her husband and in-laws. In the 

relevant night, she was sleeping along with her son and husband 

on the same bed. Without informing her husband, she went out of 
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house in the relevant night. She stated before the Magistrate that 

the accused brought her to Tal Bagan Centre and from there, he 

brought her to an interior place and that she does not have any 

idea about Parua Chariali, but stated before the Court that it was 

a  Parua  Chariali.  Her  parental  home  and  the  house  of  her 

husband are situated in the same village. The accused kept her 

confined in a house from 3 O’clock in the night to the following 

day evening till 8 p.m. During that period, the door was not locked 

and the accused also did not guard her. She got drinking water 

and other necessary facilities from the house owner. Her face and 

hands were not tied up. She told the police that the accused kept 

her confined in a house. She did not lead the police to the house, 

where she was kept confined. After two days of the occurrence, 

she was subjected to medical examination. During the period of 

her confinement, she did not have bath. She filed a case against 
the accused regarding the same incident. Later on, she deposed 

that while she was kept confined in the said house, the accused 

kept the door of the house locked. 

PW-4  Md.  Muzibur  Rahman  is  a  neighbour  of  the 

accused. His evidence is that, on hearing hulla, in the house of the 

accused,  he  rushed there  and came to  know that  the  accused 

Mofijul kidnapped Mrs. ‘X’, the wife of the informant. At that time, 

Sirajul, who is the brother of Mrs. ‘X’, was present in the house of 

the accused. The mother of the accused asked Sirajul to hand over 

Mrs.  ‘X’  either  to  the house of  Nekibur or  to  the house of  her 

parents. On enquiry, Mrs. ‘X’ told him that she was kidnapped by 

the accused with the help of four other persons, two days back 

and kept confined in a house at Parua Chariali and further, that 

while she was so confined,  in the house at  Parua Chariali,  the 

accused committed  rape  on her.  In  cross-examination,  he  has, 

inter-alia, stated that he did not state anything before the police, 

whatever he deposed in the Court. 

 PW-5 Musstt.  Anowara Begum is a neighbour of  the 

accused  and  mother  of  informant  Nekibur  Rahman.  One  day, 

about  two  years  back,  while  she  was  asleep,  her  son  Nekibur 
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informed her that the daughter-in-law Mrs. ‘X’ was not available at 

home. They searched to locate Mrs. ‘X’ and at about 3 p.m., she 

heard from the villagers that Mrs. ‘X’ accompanied the accused. 

Then her son Nekibur filed a case at the police station. On the 

following day morning, Mrs. ‘X’ was recovered from the house of 

the accused. Mrs. ‘X’ along with her son and brother, left for Delhi. 

In  cross-examination,  she  has  stated  that  she  did  not  witness 

when  Mrs.  ‘X’  went  missing  from  house  and  when  she  was 

recovered. She does not know since when Mrs. ‘X’ went missing 

from house. At the time of the occurrence, there were 7/8 persons 

at  her  house  and  nobody  knew how her  daughter-in-law  went 

missing. 

PW-6 Md. Aizul Haque is a neighbour of the accused. 

According to him, the occurrence took place on a day, about two 

years ago. On the following day, morning, he heard that the wife of 

Nekibur Rahman was found missing from house. On the same day 

evening, he heard that Mrs. ‘X’ was recovered from somewhere. 

PW-7 Dr. Palash Moni Keot is the doctor. His evidence 

is that on 31-05-2010, at about 12-30 p.m., on police requisition 

examined Mrs. ‘X’, aged about 19 years, and found as follows :

“ She is well dressed. 

Gait Normal. 

Her LMP was 12-05-2010

Height - 148 cm

Weight - 35 Kgs

Teeth - 32 in numbers

Her secondary sexual characters are well developed. 

Breast, nipple and areolas are well developed. 

Montogomeny’s tubercles present. 

Axillary and pubic hair present. 

No injury marks was seen on any part and any part of 

 her body. 

On per vaginal examination, vagina admits two fingers 

 easily, non tender. 
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Hymen is absent. 

Cervix is normal, firm and uterus is normal size. 

Vaginal smear for spermatozoa was taken and showed 

 no spermatozoa. 

Urine for pregnancy test advised, but not submitted. 

X-ray  report (  from  Assam  X-ray  Clinic  and  

 Laboratory, done by Dr. P. K. Barman, Radiologist )

Union of  the epiphysis of  the lower ends of  the left  

 radius and ulna are complete. 

All epiphysis of the bones around the left elbow joint 

have fused with their respective shafts. 

Epiphysis of the Iliac Crest has appeared, but not yet 

 fused. 

The age of the person, under investigation, is above 18 

 (eighteen) years. 

Opinion : 

(1) She has no sign of recent sexual intercourse and 

rape at the time of examination. 

(2) No marks of violence seen on any part of her body. 

(3) Age of the person is above 18 (eighteen) years. 

 Enclosures :
(1) Vaginal Smear Report

(2) X-ray reports and plates ( two)

(3) Police requisition”

PW-7,  the  doctor,  has  recognized  Ext.3,  the  Medical 

Report, where Ext. 3(1) is his signature. 

In  cross-examination,  Montogomeny  means  sign  of 

earlier  pregnancy.  Montogomeny  is  caused  due  to  previous 

pregnancy. 

PW-8  SI  Chitta  Ranjan  Borah  is  the  Investigating 

Officer. His evidence is that in course of investigation, he visited 
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the place of occurrence, that is, No.1, Dolabari Gaon, recorded the 

statement of the informant and prepared a rough sketch map of 

the place of occurrence. Thereafter, he recorded the statements of 

the  witnesses,  including  the  victim,  and  arrested  the  accused. 

Tezpur Police Station sent the victim for medical examination and 

got  her  statement  recorded  by  a  Judicial  Magistrate.  After 

completion of investigation, he submitted the charge-sheet against 

the accused. He recognised Ext.4, the rough sketch map of the 

place of occurrence and Ext. 5, the charge-sheet.  

In cross-examination, he has, inter-alia, deposed that 

he launched the investigation from 02-06-2010, after receipt of the 

ejahar. The statement of the victim woman was recorded u/s 164 

CrPC on 01-06-2010. The medical examination was done on 31-

05-2010. He has stated that it is not ascertainable from the case 

diary, as to wherefrom the victim was recovered by Tezpur Police 

Station. As per the ejahar, the occurrence took place on the night 

of 29-05-2010, at about 3 a.m. The victim woman was recovered 

from the house of her parents. He did not take the victim woman 

to the unknown house, situated near Tal Bagan Gaon, where she 

was  allegedly  confined,  for  identification.  The  accused  was 

arrested on 09-12-2010,  that  is,  after about 7 (seven)   months 

from the date of occurrence. 

ANALYSIS OF EVIDENCE :

(A) Age of the victim   :   

The FIR, Ext.1, reveals that the victim is the wife of the 

informant having a five year old son. The informant (PW-1) Md. 

Nekibur Rahman has stated that he got married with the victim 

woman  (PW-3)  about  6/7  years  ago.  The  victim  (PW-3)  in  her 

evidence  has  corroborated  the  evidence  of  her  husband, 

aforementioned, deposing that at the time of occurrence, she had 

one son, who was 7 years old, and on perusal of her statement, 

recorded u/s 164 CrPC, Ext.2, it appears that she was aged about 

19 years  and further,  that  she  got  married  with  the informant 

about 8/9 years ago. On the other hand, the medical evidence of 
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PW-7  shows  that  on  31-05-2010,  she  was  above  18  (eighteen) 

years of age, vide Ext.3, the Medical Report. On careful scrutiny of 

the evidence and in the absence of any documentary proof of her 

age, this Court finds that on the day of occurrence, that is, on 

29-05-2010, the victim woman, who was married and having one 

child, aged about 5/7 years, attained majority, beyond reasonable 

doubt. 

(B) Whether Abducted   :   

It is seen  from the contents of the ejahar, Ext.1, dated 

29-05-2010, lodged by PW-2 Md. Nekibur Rahman, his wife PW-3, 

Mrs. ‘X’,  was allegedly enticed away from his house with cash of 

Rs.8,400/- and jewellery worth Rs.5,000/-, in the early morning 

at about 3 a.m. PW-2 in his cross-examination has admitted the 

aforesaid contentions made in the ejahar, and further stated that 

he found his wife missing from her bed,  at about 6 a.m. only. 

Supporting the evidence of PW-2, PW-3, Mrs. ‘X’, the victim, has 

deposed that  at  the time of  the occurrence, there were 7 other 

members in the house, including her husband and in-laws and 

that in the relevant night, she was sleeping along with her son and 

husband on the same bed. The occurrence took place at about 3 

O’clock in the morning when she, without informing her husband, 

went out of house in response to natural call, the accused Mofijul 

Haque along with 4/5 other persons forcibly took away her in a 

motor vehicle to Parua Chariali and passed the night in the house 

of an unknown person. According to her, she resisted and raised 

hue  and  cry,  but  none  appeared  to  rescue  her.  From  cross-

examination, it appears that she was confined in the house from 

about  3  a.m.  till  8  p.m.,  following  day.  During  this  period,  it 

further  appears  that  she  received  drinking  water  and  other 

necessary  facilities  from  the  house  owner  and  she  remained 

completely free physically, as her hands were not tied and the door 

of the room was not locked (simply a lock was kept on the door 

from outside), but she did not lead the police to the said house 

where  she was allegedly  confined.  On perusal  of  her statement 

recorded  u/s  164  CrPC,  she  (PW-3)  contradicted  her  evidence 
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stating that the accused abducted her from her house, when she 

came out of house at about 3 a.m., on 29-05-2010, by gagging her 

mouth and took her in a Bolero vehicle to an interior place of Tal 

Bagan Centre and remained in a house along with the accused, 

belonging  to  an  unknown  person,  who  opened  the  door  and 

allowed them to sit together as if guest. It further appears from her 

statement  recorded  u/s  164 CrPC,  aforementioned,  though not 

substantive evidence, that she had love affairs with the accused 

before her marriage, 8/9 years ago, with the informant (PW-2), but 

as her parents have given marriage to him (PW-2),  the accused 

wanted to  take  revenge of  it  for  a  long period.  PW-8 SI  Chitta 

Ranjan Bora, the IO, in his cross-examination, clearly stated that 

he  did  not  take  the  victim (PW-3)  to  that  place  to  identify  the 

house where she was allegedly confined. Therefore, it is apparent 

that  the  owner  of  the  house  where  the  victim (PW-3)  allegedly 

passed  a  day,  not  even  any  neighbour  thereto,  after  so  called 

abduction of her, has remained unidentified / not examined in the 

case  and  as  such,  it  has  become  difficult  to  ascertain  the 

circumstances  in  which  the  victim  was  allegedly  confined  and 

made her unable to divulge the incident to the owner or his family 

members,  if  any,  of  the  house.  On the  other  hand,   PW-7 Dr. 

Palash Moni Keot, the doctor,  who examined  PW-3, the victim, on 

31-05-2010, found no marks of violence on any part of her body 

indicating  thereby  that  during  the  alleged  abduction  by  the 

accused she did not put up struggle and for non-examination of 

any eye-witness to the crime, it cannot be accepted that she raised 

any alarm during the period and as such, the conclusion would 

definitely be that the victim was a willing party to accompany with 

the  accused.  The  evidence  of  PW-1 Md.  Kurdus  Ali,  PW-4 Md. 

Mujibur  Rahman,  PW-5 Mustt.  Anowara  Begum and PW-6 Md. 

Aizul Haque, as a whole, simply indicate that the victim (PW-3) 

was  found  missing,  during  the  relevant  night,  from  her 

matrimonial  home and her  subsequent  recovery.  Hence,  in  the 

considered opinion of this Court, based on combined appreciation 

of  the  oral  testimony  of  PWs and  the  statement  of  the  victim, 

recorded u/s 164 CrPC, vide Ext.2, the culpability of the accused 

to the alleged forcible abduction of the victim (PW-3), a mother of a 
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five year old son and who was married to the informant (PW-2), 

about 8/9 years ago, and further, who had earlier love affairs with 

the accused, is not established in the instant case. To speak it 

differently, there is no cogent and convincing evidence, on record, 

to show that abduction of PW-3, Mrs. ‘X’, took place by forcible 

compulsion or by any deceitful means, beyond reasonable doubt.

(C) Whether raped   :   

  Section 375 IPC defines the offence of rape and section 
376 IPC prescribes the punishment for  rape.  In order  to  bring 
home the  offence  of  rape,  the  prosecution  must  prove,  (i)  that 
sexual  intercourse  by  a  man  with  a  woman,  (ii)  that  sexual 
intercourse was under the circumstances falling in any of the six 
clauses of section 375 IPC. The basic ingredients of the offence of 
rape  u/s  375  IPC  are,  (a)  that  the  accused  committed  sexual 
intercourse with a woman ; (b) that he did so against her will or 
without her consent ; (c) if there was consent it was obtained by 
putting her or any of her relation or persons interested in fear of 
death or  hurt  ;  (d)  that  whether  consent  was  taken under the 
deceitful belief that accused was her husband ; (e) if consent was 
taken when the victim was incapable of understanding its nature 
and consequences due to unsound of her mind or intoxication or 
administration  of  any  stupefying  drug  or  substances  by  the 
accused,  either  personally  or  through  some  agents  ;  (f)  when 
consent  was given by victim under  16 years  of  age  ;  (g)  when 
accused  committed  rape  without  complete  penetration  and  (h) 
that when the accused had sexual intercourse with his wife under 
15 years of age. 

On perusal of the evidence of PW-3, the victim woman, 

it is revealed that after abduction, the accused allegedly took her 

to Parua Chariali by a motor vehicle and in the house of a person, 

he  forcibly  committed  sexual  intercourse  with  her.  It  further 

reveals that she allegedly tried to resist the accused and raised 

hue and cry, but none appeared to rescue her. In connection with 

the incident, aforementioned, the victim gave her statement, Ext.2, 

before a Judicial  Magistrate. As stated earlier, the owner of the 

house remained unidentified and even the location of the house is 

not ascertainable from evidence, and as such, the owner of the 
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house and his neighbour, who appears to be the material witness, 

in the case, has remained not examined. It may also be reiterated, 

that  before  her  (PW-3)  marriage  with  the  informant  (PW-2),  as 

stated  in  her  statement,  Ext.2,  she  had  love  affair  with  the 

accused and it has been held in the foregoing point No.1 that the 

abduction  of  her  has  not  been  established,  beyond  reasonable 

doubt.   On the  other  hand,  the  medical  evidence  of  PW-7  Dr. 

Palash Moni  Keot,  the  doctor,  revealed  that  at  the  time  of  the 

occurrence, she was aged above 18 (eighteen) years without any 

sign of recent sexual intercourse on her, vide Ext.3, the medical 

report. From the evidence of PW-8 SI Chitta Ranjan Bora, the IO, 

it appears that the victim (PW-3) was recovered from the house of 

her  parents.  The  accused  was  also  not  subjected  to  medical 

examination, after his arrest on 09-12-2010, obviously for inability 

to arrest him by PW-8, the IO, immediately after the occurrence. 

The evidence of PW-4 Md. Mujibur Rahman shows that after her 

recovery,  PW-3,  Mrs.  ‘X’,  stated  before  him  that  the  accused 

confined her in a house at Parua Chariali and during the period of 

her confinement, the accused committed rape on her. However, in 

cross-examination, he has, inter-alia, stated that “ I did not state 
anything before the police whatever stated before the Court. It is 
for the first time I stated before the Court.” Therefore, in view of 

the aforesaid disclosure,  in cross-examination,  the statement of 

PW-4, aforementioned, implicating the accused cannot legally be 

accepted, because it was not stated in his statement made before 

the IO (PW-8). 

On  careful  scrutiny  of  the  evidence  of  PW-1  Md. 

Kurdus  Ali,  PW-2  Md.  Nekibur  Rahman  (the  informant),  PW-5 

Musstt. Anowara Begum and PW-6 Md. Ajizul Haque, it transpires 

that  they  have  neither  seen  the  occurrence  nor  revealed  any 

cogent  circumstantial  evidence  showing  that  the  accused 

committed sexual intercourse on PW-3, the victim, with force and 

that  the  victim  resisted  his  unwarranted  alleged  act  in  any 

manner.  Therefore,  this Court  finds the testimony of  the victim 

(PW-3) unreliable to hold the accused guilty of the offence of ‘Rape’ 

defined in Section 375 IPC, beyond all reasonable doubt. 
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F  I  N  D  I  N  G

Situated thus, this Court is of the humble opinion that 

the prosecution has miserably failed to establish the charges u/s 

366/376 IPC, against the accused, beyond all reasonable doubt. 

 Accordingly,  the  accused  Md.  Mafijul  Haque  is 

acquitted of the charges u/s 366 / 376 of IPC and set at liberty 

forthwith. 

  Given under my hand and seal of this Court on this 

the 24th day of January, 2013.

            ( A. BORTHAKUR )  
            SESSIONS JUDGE,

                                   SONITPUR :: TEZPUR

Dictated and corrected by me :

(A. BORTHAKUR)  
SESSIONS JUDGE,
SONITPUR :: TEZPUR

Typed by me, 
on dictation :

(J.K. Muru, Steno )
* * * * * * *
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SESSIONS    CASE NO.52 OF 2011  

ANNEXURE

LIST OF PROSECUTION WITNESSES

PW–1 : Md. Kurdus Ali, 

PW–2 : Md. Nekibur Rahman, Informant

PW–3 : Mrs. ‘X’, the victim

PW–4 : Md. Muzibur Rahman

PW–5 : Musstt. Anowara Begum

PW–6 : Md. Aizul Haque

PW–7 : Dr. Palasmoni Keot, the MO

PW–8 : Sri Chitta Ranjan Borah, Investigating Officer

LIST OF DEFENCE WITNESSES

N  I  L

LIST OF DOCUMENTS EXHIBITED  BY PROSECUTION

Exhibit –1 : Ejahar

Exhibit –2 : Statement u/s 164 CrPC of victim

Exhibit –3 : Medical Report

Exhibit –4 : Rough Sketch Map

Exhibit –5 : Charge Sheet
 

MATERIAL EXHIBIT

N  I  L

DEFENCE EXHIBIT

N  I  L

           (A. BORTHAKUR)  
    SESSIONS JUDGE,

                                 SONITPUR :: TEZPUR
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